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al anfq za 3rft amt a arias 3rpra mat & at'as sa 3ml a qenRrf
sat; r; ta arf@era»rt at 3r@ zur gn#terr sn4ca ug a rat el

Any pe;;rson aggrieved by this Order-In-Appeal may file an appeal or revision application, as the·.
one may .be a_gainst such order, to the appropriate authority in the folle>wing way :

. ~ tl-<cbi'< cnf Tifra=ruT ~
Revision application to Government of India:.
(1) ~ '3~1~1 ~~- 1994 ctr _'c!ffi 37 ft4 qarg ¢ cai# GJR it ~ 'c!ffi cBT.
~-'c.TRT 'cB° >1'2:fli 9-<'1<:b a 3iafa qnterur 34ea 3tefl Rra, an gar, f i:i-::!IC'lt), m,
fa9mt, #left rifer, Ra tu +a, ira rf, { fact : 11o001 t #l irft aft
(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision Application Unit
Ministry of Finance, Department of Revenue, 41h Floor, Jeevan Deep Building, ·parliament Street, New
Delhi - 11 O 001 under Section 35EE of the CEA 1944 in respect of the following qase, governed by first
proviso to sub-section (1) of Section-35 ibid : ·

qt) afe ma # gR a mah i a hat gt~ar an fa#t qosrIr zur .r1 ala i z.
· 'FcPm 'l-1□-sPII-< aR asst(i ma a surd s; mf it, m fcRlt-~0-sPII-< in: ~ it -=cnt cffi 'FcPm
arzan a fa4) quern '?t ma 6t ,au a tr g$ &tl

♦(ii) - In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to
another factory or from one warehouse to another during the course of processing of thegoods in a
warehouse of"in storage whether in a factory or in a warehouse ..

··::,..".~•-•'"' ,., .,- . ..___,...~ :~~~- :::.:~~::!-.-:
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3if .sqr#t snraa zcyr a fg uh sq@h #fee mu 8 n{ & sit hasrzr
. · \Yll' ·~,= ~ ~ frn:rB cB" ::j,ci I Rieb ~- ~ cfl &Rf Ljffl cIT rm, w IT aTa f@a
• of@erfrri (i.2) 1998 tITTT 109, arr fgaa fag ng st I

(c) Credit of any duty all~wed to be utilized towards payment of ·~xcise duty on final
prpducts ,under the provisions. of this Act or the Rules made there under and such order
is ·passed byJhe Gommission~r (Appeals) on or after, the date appointed under Sec.109
ofth.e Finance (No.2) Act, 1998. ·

(4) fir sara zra (34ta) Prrat, 2oo1 # Rm o # 3inf RaRf&e qua ins-s a
at 4ail #, hf sr# a u sat hf fa #l mt # fine-srar za 3#ta
mat #la-h ufaai mrr fa 3a fhu-urn a1Re; [r# er gar <.ar gar sff
cf)~· tITTT 35-~ -if frrmfur i:ifr cfl 1fIBR aa # mr tr-6a al 4R fl st?t
~I •· . .. . .•.

#j....---$,i @e·-+ea+-«es=r+
$%%9$#j ii#%5gs3@jof.repate of duty of.excise on goods exported to any country or territory outside
>:\\:,;;?;?.\/lndi•a·?-cff'dh;•exc:isaole material~used inthe manufacture of the goods which. are e1ported

%7--..-s
;{;/(ljf , :~i~Sf'.9f96Cids exported• outside India. export to Nepal or Bhutan, without Pi'YIJlent of

tr gr«ca, tu saraa zyea vi tara oral#ta nu@raur ,R 3fl:
Appeal to Custom, Excise, & Service Tax Appellate Tribunal. ·

(1)

The above application shall be made in duplicate in Form· No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001within 3 monthsfrom "the date on which
the order soughtto be appealed against is communicated and shall be accompanied by
two copies each of the 010 and Order-In-Appeal. It should also be accompanied by a
copy of TR-6 Challan evidencing payment of prescribed fee as prescribed uncler Section
35-EE:of CEA, 1944, under Major Head ofAccount. •:

(2) RR4G 3nae # rrer ui ica as ya ca ua as a tit u1 2o0/-##
1fIBR cITT.~ 3ITT' \i'loT '{ie>1~'1-<cb4-J ~~~~'ITT m 1000/- Gf51' 1:!5N-f 1fIBR cITT ~ I

The 'revision applicatio•ri slian be accompanied by a fee of Rs.'200/- where the amount 0
involved' is Rupees One Lac or less and Rs.1,000/- where the amount involved is more
than Rupees One Lac. ·

".·,1,

Under Section 358/ 35E of CEA, 1944 an appeal lies to :-

(q)') ~0@fc;iftrn qfQ.;1:§c;_ 2 (1)a aarg r/a cfl 3-@lcJT at 3r4tea, or4ht # ma @ zc,tu sglaa gens ya ala arfl4ta nrzarf@raw(fre) t uf?a et#tu 40f8at, aJi:54-Ji:ilcillCi

# 2nd J:JTffi, islgJ-J I 81 'J-fcFf , '3HHcl I , FR"t!'(.-J I~ I-<, '3-1 eP-l c:1tl isl I i:1t-38ooo4 • -

(a) To the· west regional bench of Customs, Excise & Service Tax Appellat·e Tribunal (CESTAT) at
__2...:._nd ..Floor:Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad : 380004. in case of appeals

as mentioned in para-2(i) (a) above .
• t
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·•. ·• •',:,... .. '· . . ..·-k ~~- . . .·_ .•

The appeal to the Appella'f-e··Tribunal sh'all/o1e .filed in quadruplicate in form _EA..:3 as . ·
prescribed under Rule 6 of Central Excise(Appeal) Rules, '2001 and shall be·

• i _accompanied against (one which.at least should be.accompanied by a fee of Rs.1,000/,.,
· Rs.s,·ooo/- and Rs.10,000/- where amount of duty/ penalty/ demand I refund is up.to 5 ·

. Lac, 5 Lac to 50 Lac and above 5O Lac respectively in the form .of crossed bank draft in
favour of AssU. Registar of a bra'nch of any nominate public sector bank of the place
where the bench of any nominate pLJblic sector bank of the;i place where the bench of
the Tribunal is situated.. ' .·

. (3) zrf? gr 3me i a rksii an marl =tr a rele sitar fg l:BNf cBT. :r@R
sqfaa int fau ma afeg z «za tg ft fa fear udt rf sa a.fg
zqenfeffa 34@h8ta aqTferaw #t ya rat at a4t4al cITTga 3rd f@au Gar&t

l.n case of the order covers a ·number of order-in-Original, fee for each 0.1.0. should be
paid · in the aforesaid manner not withstanding the fact that the· one appeal to the
Appellant Tribunal or the one application to the Central' Govt. As the case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee (:)f Rs.1_00/- for each. ·

(4) arara zrcaarf@Rm 1o7o zaen#sgtf@a #t srqP if fefffa fag Tu val
3de ur 43reg znferf Rofu hf@ant a 3mgr # re)a alga qfau .6.so ha
arariia zca ea€ au a)r aR@gt

One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall a court fee stamp of Rs.6.50 paise as prescribed tmder scheduledr--1 _item·
of the court fee Act, 1975 as amended ..

(5) ~ 3TI"-<" ~ 1=f11wlT cITT irt aa frrii cBI' 3it ft zn 3a[fa fhu rat a it
v#tar zcan, a€r sara zran vi ata or9a +nufferawr(raff@f@) fr, 1982 fer
%1

,

Attention is invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(60) «fr zca, arr snza zrca va ara or@#tu +uznf@raw1(fRez), #Rqsr#tama a
aariDemaid) vi' a&Penalty) ml 1oqasoaa sfaf ? 1zraif@, "ff@roar qasir o#ls
~t !(Section 35 F of the Central Excise Act, 1944, Section 83 & _section 86- of the Finance Act, 1994)

a4tu3n yeas si tars# eifa, fed@ "cf5cfc:£f cBI'mrl"(Duty Demanded)-
(i). (Section)m 11D ~GQd frr'mf«r xrf?tt;

. (ii). fu<:rrT@d~WW: cBI" xrf?tt;
(iii) &nae#Ree fit#fu 6baa aur.

> a qasra if@a snfteaus qf.sear a8lgear, srfher' faar &sf@g q&asa f@a TIT

%.
For an appeql to be filed before the CESTAT, 10% of the Duty &··Penalty confirmed by
the Appellate ,Commissioner would have to be pre-deposited, pr.ovided that the pre
deposit amount shall not exceed Rs."1 o. Crores. It may be noted thatthe ·pre-deposit is a ·
mandatpry condition for filing ·appeal before CESTAT. (Section 35 C.(2A) and 35 F of the ·
Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

Under Central Excise and Service Tax, "Duty demanded" shall inciude:
(clxxii) amount determined under Section 11 p; ··

. (clxxiii) amount of erroneous Cenvat Credit taken; .,
· (clxxiv) · amount payable under Rule 6 of the Cenvat Credit Rules ..

zu.nrrkuRarfa f@raw hrat ssi zyea srrar zyesa aus Ralf@gta ir fag rgyesh 10%
'Cf{ 0ITT'~We@' (f(J6 fcl q Imstaaausa 1omrau#lstRtl . , .

view of above·, an appeal against this order shall lie before the Tribunalonpaymentof
he .duty demanded where duty or duty and penalty are in dispute, 6r_:i?en·a1Jy., wh~re·{:
lone is in dispute." • .. : .. . . ; ._.-:_ ..;_{ .•·.
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ORDER-IN-APPEAL

.• ..

. ,

A. Demand and recover the service tax amounting to Rs.18,11,599/-. .
under the proviso to Section 73 (1) of the Finance Act, 1994 along with
interest under Section 75 of the Finance Act, 1994.

B. Impose penalty under Sections 77(1) & (2) and 78 of the Finance Act,.
1994.

2. Briefly stated, the facts of the case is that as per the information

received . from the Income Tax Department, the appellant had ,earned
. . .

substa.ntialincome from services amounting to Rs.1,46,56,951/- during F.Y.. ~ . .

2014-15, however, the appellant had nElither obtained service tax

registration nor paid..service tax on the service income received by him. The

appellant was requested vide letters on . different dates to submit the

documentary evidence in respect of their income. However, the appe-llarit
; . . . .. ' : .

Jailed.- to submit the required details/documents. 'Therefore, the service

income earned by the· appellant was ·considered as taxable value and it

appeared that the appellant had failed to pay the service tax amounting to

Rs.18,11,599/-. Therefore, t.he appellant was issued Show Cause Notice

bearing No. · CGST/Div-VIII/O&A/TPD/19/AJLPK4304P/2020-21 · dated
21.09.2020 wherein it was proposed to:

)/t)::".·.

$#$$%3$ #epresent appeal has been filed by Dr. Ashish Kaushal, A-201%«±. sens- .. .
.,7$teiftageSya; Near Prahaladnagar Garden, Anand Nagar Road, Satellite, ·
-;·: a· -is • :: · . . ,· . ' I •.. . •

i''.'iRtcffilii'd.>ibkd ~ 386 015 (hereinafter referred to as the "appellant") against

.$$2order$%$16,_/original No. 26wsosACrKsroa1-22. dated 2.os.2022

" [hereinafter'referred to as the "impugned order] passed by the Assistant. ·±: ·:z•

Coµt'itii~sidner, Division - VIII, CGST, Commissionerate : Ahmedabad

South [hereinafter'referred to as "adjudicating authoritj']..

3. The SCN was adjudicated vide the impugned order wherein the

demarri:Lof service tax amounting to Rs.3,027/- was confirined alongwith
: . . . .

interest.•The demand of service tax amounting. to Rs.18,08,572/- was

dropp8d. Pena1ty amounting to Rs.1,000/- was imposed under Section 77 (1)

.
-·¼% ..... ~ -
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e. .seas• ..' .of the Finance Act, 1994. Also penalty" equivalent to. the service tax..
confirmed was imposed under Section 781) of the Finance Act, 1994.

4. Being aggrieved'with the impugned order, theappellant have fled the •
present,appeal on the following grounds :

1..The adjudicating authority, has 'wrongly considered Medical Practice

receipt of Rs.24,493/- as taxable service. The income was received as
. .

consultancy fees from reputed hospitals in Ahmedabad · for purely

exempted services for patient medical treatment.
. .

11. . Opportunity hasnot been given for submitting ITR of F.Y. 2013-14 for

· the benefit of Notification No.33/2012-ST dated 20.06.2012. He is also
. . .

eligible for benefit of exemption to small service providers. The ITR- .. ' - .

with computation of income for FY. 2013-14 is submitted during

which he had received income from HCG Medi-surge Hospitals Pvt.
Ltd. which is exempted from service tax.

1. Interest and penalty are not leviable as the service ta_x payable after
allowing their claims would.be Nil.

5. Personal Hearing in the case· was held on 07.12.2022. Shri Ajay C.
. . .

fy.Iehta, Chttrtered Accountant, appeared on behalf of appellant for the
I

hearing. He re1terated the submissions made in appeal memorandum.

6. I have gone through the facts of the case, submissions made ;in.the
Appeal Memorandum as well as submissions made at the time of personal

hearing and the material available on records. The issue before me for

decision is.as whether the impugned order confirming the demand of_servfoe

tax amounting to Rs.3,027/-, in the facts and circumstances of the case, is. ·. .
. .·.· legal and proper or otherwise. The _demand pertains to F.Y. 2014-15.

7. I find that the demand of service tax was raised against theappellant

based on the. data received from the· Income Tax Department. It is stated at. .
. 'Para 3 of the impugned order that the appellant was called upon to submit

• • 4 · - · . · ; ·

._-documents/details, however, the appellant failed to submit the same. In the'
. ~· . ·. ·. . . . . ; .·_.· ... : ..

?jj" ·ugned order, it is stated that "the nature of activities carried out by the
Ai,-... ·E, a
. see.appeared to be covered under the definition ofservice andnot covered

'._, ;-:; } ·i . ' . ~-.

#« La,
' .
I
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the sole. ground for raising of demand of service tax.

. t';t.:,El~ii:lt.f.•,/..•.:.·.•.·..·•,•·.····•......·•··•·.i_··_·.~.~../.· ..·.·.· ·. . . . _ J:?..-3."s -,

e #ieaveLiet asgive in the Section 66D ofthe FinanceAd~ :],~94,
· -? is..-. ·. ·.
has%kt&4; i&am time to tire These services also appeared to be not exempted

$%#fit.if#@$$.er roesanoel•
%#$% ~ate#a@@aim"time to time. 'Thus, the services provided by the assesseesedges...- ..- $,pie#tea#to be subjected to sare. Ta. No other cogent reason or

#$ j6a 4i466 isforthcoming for raising the demand against the appellant. I is
$%$4±a$46±%4et#tea as to sider which category of aervice the non payment.of

• .1.. '5s:;:59±: ·. . . . . . ·.

'. · serviti~]:.tix is alleged against the appellant. The demand of service tax has been· .

raised merely on the basis of the data received from the Income Tax, which

indicatedthat the appellant had reported incoine from sale of services in their

. ITR.:However, the data received from the Income Tax department cannot form

7.1. ·.J:find-in pertinent to refer to Instruction dated 26.10.2021 issued by the
CBIC,wherein it was directed that:

Itwas further reitei·ated thatdemand notices may not be issued indiscriminately.
based on the difference between the ITR-TDS taxable value and the taxable
value in Service Tax Rettmis .

. 3. : Jt is o.nce again reiterated that instructions of theBoard to issue show cause
·.. notices based on the difference in ITR-TDS data and' service tax returns only
after proper verification of facts, may be followed diligently. Pr. Chief

· Commissioner/Chief Commissioner(s) may devise a suitable mechanism to·
monitor and prevent issue of indiscriminate show cause notices. Needless to
mention that in all such cases where the notices have already been issuecf,
adjudicating authorities are expected to pass a: judicious order after proper
appreciation of facts and submission of the noticee."

7.2 However, in the instant case, I find that rio such exercise, as· instructed

by the'Board, has been undertaken and the _SCN has been issued only oh. the

basis ofthe data received from the Income Tax department. Therefore, on-this

very groundthe demand raised vide the impugned SCN is liable .to be dropped.

0

8. Qoming to the merits of the case, it is observed that in the. impugned. , .

order it is mentioned at Para 22 that the. appellant had only submitted. . '

Mis. Healthcare Global Enterprise Ltd. to 'support the ·contention that the. .
amount received was towards health care servj.ces. Further, the benefit of

der Notification No.3312012-ST dated 20.06.2012 has been

document from HCG Medi-Surge Hospital (P) Ltd. to prove that the service
provided.by the appellant are health care services. It has further been· recorded

. that the appellant had failed to any document from Mis. SAL Care (P) Ltd. and
<I: . , • • • •

,·- . . .

3#-382.--
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denied by.the adjudicatingauthority on the@rounds that the appellanthad ot'a·.

submitted any proof that the value of taxable services in the preceding F.Y.
.. ~-. . . . ' :

2013-14 did not exceed Rs.10 Lakhs.

8.1. The appellant has along with the appealmemorandumsubmitted copies

of his ITR for F.Y. 2013-14 alongwith the statement of Computation of Income
i . ,

any material to indicate that the appellant was engaged in providing taxable:_

services. When the demand of service tax has been raised by the Department

and Form 3CB issued by the Statutory Auditor. In the Form 3CB, the nature

of business of the appellant has been stated to be Medical Professional. The

Consultancy Income received by the appellant during F.Y. 2013-14 is stated'to

be Rs.1,11,71,933/-. It is not disputed that the consultancy-services provided

.by the appellant in the health care sector are exempted from payment of

service tax. It is also observed that the Department has not brought on record
· . '

.without any evidence or material, the onus cannot be shifted on to the

appellant to establish that he was not providing taxable services or thatthe

services provided by him were exempt from service tax. The appellant, being a

Doctor, makes it obvious that the services provided by him are in the health.
care sector which are not chargeable to service tax. Therefore, the impugned

order, without any material evidence considering the amount of Rs.24,493/- as ·
•.

. .
income from taxable services, is bad in law as the same is devoid of any merit.

.o

of exemption under the said Notification on the ground that the appellant had
. .

not submitted any document to establish that value of taxable services was less··

than Rs, 10.Lakhs is not legally tenable. The onus is on the department toprove
that the appellant was engaged in providing taxable services and that the
income from such taxable services in the preceding financial year was more·
than Rs. 10 lakhs. Having failed to do so, the benefit of exemption cannot' b.e.

O s.2 As regards the claiin of the · appellant for exemption 1 terms of

Notification No. 33/2012-ST dated 20.06.2012, it is observed that the

department has. not alleged that the appellant was providing taxable services

in the preceding FY. 2013-14 and neither has any demand of service tax been

raised against the appellant for the said period. Therefore, denial of the benefit. .

· ed to the appellant. Consequently, I am of the considered view that the
. . .

ating authority erred in denying the benefit of exemption under the said
ation.'

.«.';e££{443+0..+.-+. .
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Appellant · .
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Date: 08.12.202.Z:

. Dr. Ashish Kaushal,
_A-201, Heritage Skyz,
Near Prahaladnagar Garden,
·-Anand Nagar·Road, Satellite,
Ahmedabad - 380 015

• ' :: . . _.,._._,.,.: . ,, ; . . . .

(N.811fyiII~rayanan. Iyer)
· Superirffendent(Appeals),
CGS'I\ )i.h.inedabad.

. . BYRPAD tSPEED POST

To

a%hf ' -s
th$,, ji@iof'the facts discussed herein above, I am of the considered.view;

,t~ajlii"rid of.·servicei'.ta.x confirmed vide the impugned· ~rdet\isjiot.;Jit~I J}iit~ Qr ~Ue,tallt'able,. Accotclingly; I set aside the imPugne4'.(}J?~e,}
. ,·· .~n. ~-· ._:~~i~~iappealfiled"by the appellant;

ssh±sh.
. ·:~:0.:?tt1b;/+$.iLJ1:&i,EJ58'i •--a-cim--d *-r-~-~-cfif _fcrlqc:1{1 39{)cfrJ~~-~r~:&(#E et-•°. . •
;,,;-,{?·f.: fhe'appeal fled by the appellant stahds di~pose of in above terms. ·

Respondent
♦ •

The Deputy Commissioner,
. _CQ-ST, Division- VIII,
Coirimissionerate : Ahmedabad South.

· .Copyfo:
I°. The Chief Commissioner, Central GST, Ahmedabad Zone.
2 ..The"Principal Commissioner, CGST, Ahmedabad South.
3. TheAssistant Commissioner (HQ System), CGST, Ahmedabad South.

· . (for uploading the OIA)
/.'Guard File. .
5. P.A. File. .


